UNAPPROVED MINUTES

CITY OF MILPITAS
Minutes: Adjourned Joint Meeting of Milpitas City Councii and Milpitas
Redevelopment Agency
Date of Mecting: May 10, 2005
Time of Meeting: 6:30 p.m, (Regular Session)
Place of Meeting: City Fall Council Chambers, 455 E. Calaveras Blvd.

ROLL CALL

PLEDGE

CITIZENS FORUM

AGENDA

PUBLIC HEARING

FISCAL YEAR 2005-2006

BUDGET

Overview

Depariment Presentations

City Couneil
Budget $318K

Mayor Esteves called to order the adjourned joint meeting of the Milpitas City Council and
Milpitas Redevelopment Agency at 6:50 p.m. Present were Mayor Esteves, Vice Mayor
Gomez, and Councilmembers, Livengood, and Polanski and Giordano.

Mayor Esteves led the Council and audience in the pledge of aliegiance.

Mayor Esteves invited members of the audience to address the Council on any subject
not on the agenda.

Bill Reisinger, a member of the public, advocated for more VT'A representation regarding the
BART project and expressed concerns on the fraffic impact as a result of the proposed project.
e offered suggestions for the project.

MOTION to approve the agenda as submitted.

M/S: Gomez/Giordano *Ayes: 5

City Manager Lawson gave an overview of the 2005-2006 budget focus, process, policy
direction and budget highlights, noting this year’s proposed budget is $143.01 million. He
stated each department would be presenting their 2005-2006 budgets, accomplishments and
goals and that staff is looking for Council discussion and direction.

IEmma Karlen, Finance Director, reviewed the proposed FY05-06 City-wide budget, including
salaries and benefits, services and supplics, capital ontlay and capital improvement, She noted
the budget will increase by 13.9% due to increases in capital outlay, and capital
improvements. She presented the proposed budget revenues by source, the proposed FY05-06
General Fund budget with a projected decrease of 2.5%, the unreserved, undesignated fund

. balance, and the projected General Fund reserves of $15 million.

Mayor Esteves inquired about the General Fund reserves, salary and benefit costs, and the
increase in medical costs,

Councilmember I ivengood inquired about when the last time salaries and benefits declined
and when the budget was balanced without the use of reserve funds.

City Manager Lawson reviewed the accomplishments, goals and budget for the City Council,
showing an overall increase of 4% due to an increase in services and supplies. He stated
major budget changes are elimination of the newsletier and the inereased tequest for funding
from the Chamber of Commerce.



Mayor Esteves inquired about the elimination of the newsletter and requested the cost of a
newsletter printed in black and white. e further inquired about the Economic Development
Plan and college courses. .

Councilmember Polanski inquired about a survey that was going out with the last newsletter,
She further inquired if the Open Government Ordinance costs fall within the City Council
budget, the financial impact, and where the costs will be incurred.

Councilmember Giordano inguired about overtime expenses and if they have been {actored in
for next year.

City Manager/Tconomic Dey,

Budget: $555K CM/$292K ED City Manager Lawson reviewed the accomplishments, goals and budget for the City Manager,
and Economic Development. [le noted an overall decrease in the budget for Cily Manager of
26% due primarily to persomnel costs stating major budgol changes were the Monday Library
hours and college classes at school sites. He stated the increase to Economic Development
budget of 33% is due to expansion of economic development activities and noted major

budget changes to {ill the position of the Economic Development Manager and provide less
consulting services.

Councilmember Livengood inquired about the Monday Iibrary hours with the recent passage
of the ballot and requested staff work with the Library JPA to supplement costs of opening the
library on Mondays. .

Mayor Esteves inquired about the Monday library hovrs coming back as a budget item. He
suggested using the accomplishments as continuing goals for next year for the City Manager
and inquired about the Economic Development budget and the increases in services and
supplies.

)
Vice Mayor Gomez reguested a survey on why businesses ave leaving the City, the trend and
what steps can be implemented to retain them.

Councilmernber Polanski made inquiries about clarification of the overtime costs inclading
the City Clerk’s office.

City Clerk

Budget; §886K Deputy City Clerk Donna Biles reviewed the accomplishments, goals and budget for the City
Clerk showing an overall decrease $44,000, the majority of which was services and supplies
with no staffing changes propased. She noted the major budget change that jmpacted the
services/supplics reduction was that an election would not be held this year.

Vice Mayor Gomez ingunired about the increased election costs and what the average lime is to
respond to a public request.

Councilmember Polanski inquired about the decreased hours for passport processing,

Mayor Esteves inquired about the increased overtime and suggested having the passport
acceplance program and public information requests as part of the ongoing goals,

Engineering

Budget: §4,862K City Engineer Greg Armendariz reviewed the accomplishments, goals and budget stating the
major budget changes ave division reorganization and reimbursable contract services. He
reported an increase of 16% duc to personnel costs, service and supplies, and capital outlay.

Mayor Esteves inquired about the refmbursable funds from private developers under services
and supplies and the decreased Tunding for CIPs,
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Building
Budget: $2,314K

Recregtion
Budget: 4,554K

Information Services
Budget: $2,413K

Human Resources
Budget: 1,2069K

City Atforney

Councilmember Giordane inquited about the ratipnale behind the reclassification of an
Assistant Civil Bngineer,

Chief Building Official Keyvan Irannejad reviewed the accomplishments, poals and budget
{or the Building Department noting an increase of 2% due to personnel costs and services and
supplies. He reported thers are no major budget chanpes.

Vice Mayor Gomez inguired about customer service surveys.

Mayor Esteves inquired about the schedule for plan check appointments, the level of service
and on line permits.

Vice Mayor Gomez expressed concern about the level of service for obtaining permit
appointroents.

Mayor Hsteves advocated for all departments to have customer satisfaction surveys.

Recreation Services Manager Bonnie Greiner reviewed the accomplishments, goals and
budget for the Recreation Depariment showing a 2% increase over last year due to increased
personnel costs and services and supplies. She stated the major budget change is capital
outlay for a truck and trailer. .

Councilmember Polanski inquired about eliminating the City Calendar and the Stay and Play
Progran.

Mayor Esteves stated he would like Recreation to come back to Council when the RAP money '
runs out since they only have $5,000 from CDBG. Ile requested that the accomplishments be
pat of the goals for next year.

Councilmember Giordano inquired about participation at the Senior Center and asked if
increasing the number of computers would attract more members,

Councilmember Livengood stated he would like Recreation to piggy back on private
businesses for services snch as the India Community Center.

Information Services Director Bill Marion reviewed the accomplishments, goals and budget

for the Information Systems Deparlment showing a 4% increase due to personnel costs and a
4% decrease in services and supplies with no major budget changes.

Connciimember Livengood clarified the advantage of the CAD program and the higher level
of public service. )

Mayor Esteves inquired about the GIS accomplishments and the system specifications,

TInterim Fluman Resources Director Carmen Valdez reviewed the accomplishments, goals and
budget the thed Human Reseurces Department stating the major budget changes are
workinan’s compensation premivms. She showed an 11% increase in the budget over last
year due to personnel costs and services and supplies, and a 16% increases in services and
supplies to cover workman’s compensation costs.

Councilmember Livengood inquired what the dollar amount is when workman’s
compensation becomes excess and the frequencies of such claims.
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Budget: 771K

Public Works
Budget: $12,877K

Planning and Neighborhood
Services Budget: $3,376K

Police

Budget: $20,749K

Fire
Budget: $14,433K

City Atfomcy Steve Mattas reviewed the accomplishments, goals and budget of the City
Attorney Office showing a 3% budget increase over last year for services with no major
budget changes.

Councilmember Livengood inquired if the 3% increase included the cost of medical benefits
for employees and the term of contracts.

Denns Cuciz, Sr. Maintenance Manager, reviewed the accomplishments, goals and budget for
Public Works. He stated major budget changes are femporary/seasonal workers reduction and
vehicle and equipment replacement. He reported a 6% increase in the budget over last year
due to capital outlay.

Mayor Fsteves inguired how a service request is tracked. He suggested Public Works get
feedback or do a satisfaction survey from customers and provide a sample report (abount 20
responses) for review. [le further inquired about temporary worker reductions.

Councilmember Giordano inquired what criteria is used to prioritize what streets receive
maintenance

Tambszi Heyden Interim Planning and Neighhorhood Dirsctor, reviewed the accomp]tshmcnts,
goals and budget for the Planning and Neighborhood Services Departinent. She noted major
budget changes of transit sub-area Phase T and housmg element update. The budget proposed
for this year is 10% over last year due to an increases in services and supplies.

Councilmember Giordano inquired about the $100,000 o update the housing element and the
review process.

Maym Esteves inquired about the $300,000 increase under services and supphcs in planmng,
and the neighborhood services program.

Vice Mayor Gomez inquired about the Ethics Program funding and what budgets it impacted,

Tim Nishisaka, Intexim Chief f Police, reviewed the accomplishments, goals and budget for
the Police Department showing a 2% decrease in budget from last year. He stated major
budget changes are vehicle/equipment amortization and vehicles net cost and showed an
increase in funding for services and supplies and capital outlay and a decrease in personnel
costs,

Mayor Esteves asked what the crime rate is and how the Milpitas crime rate compares Lo other
citics, He further inquired about overtime and how the department will monitor it. .

Councilmember Livengood stated the 12% reduction in the crime rate was a significant
accormplishment and noted that not all cities do reports for all crimes. He inquired about the
community relations unit reorganization, and response times,

Mayor Gomez requested that police notify the Council if the response thme contines 1o
increase.

Bill Weisgerber, Fire Chief, reviewed the accomplishments, goals and budget for the Fire
Department showing a 2% increase over last year’s budget. He stated major budget changes
are vehicle amortization and reimbarsable SHSG training that account for the 59% increases
in services and supplies,

Mayor Esteves questioned the increased nse of overtime and noted it was over budget. He
Turther inguired why overtime was budgeted for less funds next year,
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Recess

Finance
Budger: 3,260K

Non-Deparimental
Budpet: 36,679K

Redevelopment Apency
Revenues and Budget

Capital Improvement
Propram

Wrap Up

Public Input

Councilmember Livengood inguired about the budget for overtime and asked of the $635,846
of overtime, how much is related to Battalion Chiefs and how much is related to Captains and
below. He further posed questions about staffing redeployment.

Vice Mayor Gomeyz stated that he and Councilmember Giordano will be reviewing Fire
Department overtime and will bring back recommendations to the Council.

At this juncture, Mayor Esteves called a recess at 9:25 p.m. and reconvened at 9:35 p.m,

Emma Karlen, Finance Director, reviewed the accomplishﬁcnls, goals and budget of the
Finance Depattment. She noted a 4% decrease in funding over last year and reported no

_ major budget changes are planned,

Mayor Esteves thanked staff for the awards and the City Council requests document and
requested it be agendized at the next City Comncil meeling or as soon thereafter.

Emma. Karlen, Finance Director, reviewed the Non-Departmental budget, which included

. costs not specific to any one department. She stated the major budget changes ave salary

savings through attrition, sexvices and supplies, decreased contribution to Joing Treatment
Plant Aunthority’s capital project, and capital outlay for a 10 wheel dump truck, sewer hydro
vac, Altec boom truck and 8 replacement vehicles. She reporied an 8% decrease over last
year's budget,

FEmma Karlen, Finance Director, reviewed the Redevelopment Agency Revenues budget and
the Redevelopment Agency proposcd budget. She reported the revenues are $31.62 million
which is a 4.8% increase and includes propetly tax, interest earnings and other revenues. She
reporied that the Redevelopment Budget will increase by 12.7% due to salavies and benefits,
and gervices and supplies. . '

Greg Armendariz, City Engineer, reviewed the Capital Improvement Prograrn stating it is in
conformance with the General Plan and was reviewed by the Planning Commission on April
13, the Council on Aptil 19, the CIP Sub Committee on March 30 and Parks Recreation and
Cultural Arts on April 4, Fe reported that the total budget for CIP projects is $33,402,713,
with $14,120,000 for community prajects, $1,144,000 for parks, $3,318,713 for streets,
$1,160,000 for water, $12,035,000 {or sewer and $1,625,000 for utility projects. He stated
staff would provide quarterly reports to the Couneil, the CIP Subcommittee would review and
discuss the quarterly reports, and theie will be a Council midyear progress report.

Mayor Esteves inquired about mid town improvements and street resurfacing,

City Manager Lawson staled that concluded the staff presentations and requested that the
Council approve staff recommendations.

Mayor Esteves opened the public hearing and invited public comments. There were no
cormments.

MOTION to close the public hearing,

M/S: Gomer/Giordans Ayes: 5
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MOTION:

1. Conceptually approve the 2005-2006 City/Agency proposed budgets

2. Conceptually approve the 2005-2006 Capital Improvement Program

3. Conceptually approve the Preliminary Five-Year (2005-2010) Capital Improvement
Program

M/S: Gomez/Polanski Ayes: 5

ADJOURNMENT There being no further business, Mayor Esteves adjowned the meeting at 10:01 p.m.
RespectTully submitted,

Donna Biles
Deputy City Clerk
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UNAPPROVED MINUTES
CITY OF MILPITAS

Minutes: Regutar Meeting of Milpitas City Couneil
Date of Meeting: May 17, 2005
Time of Mesting: 6:00 p.m. (Closed Session)

7:00 p.m. (Public Business)

Place of Meeting: City Hal! Council Chambers, 455 E. Calaveras Blvd.

ROLL CALL

CLOSED SESSION

CLOSED SESSION
ANNOUNCEMENTS

PLEDGE
MINUYES

SCHEDULE OF MEETINGS

PRESENTATIONS

Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m.
Present were Mayor Hsteves, Vice Mayor Gomez and Councilmember Polanski

Mayor Hsteves publicly stated the Council would convene in Closed Session to discuss the
following items listed on the agenda:

1.Conference with Legal Counsel — Existing Lifigation

(Pursuant to Government Code Section 54956,9(a))

City of Milpitas vs. Turner Construction et al. Santa Clara County Superior Court Case
No. 163CVB14946 conselidated with 103CV008400

2. Conference with Nepotiator — Collective Bargaining

(Pursaani to Government Code 54957.6)

Cily Negotiator: Art Hartinger

Organization Represented: Milpitas Police Officers Association

Auticipated Issnes Under Negotiation: Wages, Hours, Working Conditions and Benefits
Mayor Esteves adjouined the meeting to the Closed Session at 6:01 p.an.

The City Council meeting reconvened at 7:00 p.m. with Mayor Esteves presiding and Vice
Mayor Gomez and Councilmembers Polanski and Giordano present.

There were no announcements.

Members of Troop No. 92 led the Council and audience in the Pledge of Allegiance.
MOTION to approve the City Council minutes of May 3, 2005.

M/S: Giordano/Polanski Ayes: 4 Livengood Absent
MOTION: Vo approve the Schedule of Mestings.

M/S: Giordano/Polanski Ayes: 4 Livengood Absent
Proclaations:

Mayor Esteves staled Memorial Day has been designated as a special day to give public
recogaition and gratitude (o ali fallen heroes and Proclaimed Monday, May 30 as Memorial
Day in the City of Milpitas with a 9:00 a.m, ceremony at Veterans Memorial Park in Civic
Center Plaza. He presented the proclamation. Andy Andres.

Mayor Tisteves stated the Milpitas Veterans Club was formed in 1948 by local World War 1T
veterans and was active wuntil December 2004 when it disbanded. He stated the City wishes to

honor their members by installing a memorial bench and plague at the Veterans Memorial
Park at the Civic Center. He recognized the following members:

Iid Bates Ray Madruga
Joe Bettencourt . Joseph Moretti
Vince Butero Louis R. Pimentel

City Council Minutes — May 17, 2005



Thomas E, Cardoza ' John Pyle

Jonnie Castillo Alexander Rose
Frank Garcia Maauel Rose
Gonzalo “Take” Guerrero Kenneth Silva

. Andrew Henriques Joe Smith.
Lawsence Heniques Bab Ware
Leland F. Lopes Lester A, Werner

CITIZENS FORUM

City Courcil Minutes = May 17, 2005

Ed Bates and Louis Pimentel accepted.
Commendations

Mayor Esteves presented commendations to the surviving members of the Milpitas Vererang
Club and presented them to Ed Bates and Touis Pimaentel.: A video weas shown of John Pyle
and Lows Pimental receiving their cornmendations at hore.

Mayor Esteves presented a commendation to Lawrence Henriques posthumously, the
founding member of the Milpitas Veterans Club.

Mayor Eslevez presented cextificates to the widows Mus, Jonnie Castitlo( Helen) and Mus,
Frank Gonzalo (Delores). He stated certificates will be mailed to the widows of past Milpitas
Veterans Club members: Ms, Joseph Bettencourt (Adeline), Mis Gonzalo “Jake” Guerrero
(Josephine}, Mus, Leland F. Lopes (Connie), Mrs. Ray Madruga (Marie), and Mrs. Joe Smith

{Doris).

Certificate of Reappointment

Mayor Iisteves preseitted Barbara Ebright a Certificate of Reappointment to the Senior
Advisory Commission for a tern to expire December 20086,

Certificates of Appreciation

Mayor Esteves presented a Cettificate of Appreciation to Officer David Mortis for his
exemplary crime fighting efforts in winning the 2004 “Crime Stoppers™ Award.

Mayor Esteves tecognized the following business Tor April Toint City/School District and
Mass Feeding Exercise at Joseph Weller Elementary.

Albertson’s, 25 N. Milpitag Blvd. Lyon’s, 765 E. Calaveras Blvd.

Burger King, 175 W. Calaveras Blvd, McDanalds, 1249 Great Mall Drive
Burger King, 1475 Dempsey Road McDonalds, 99 N, Milpitas Blvd,
Marie Calendars, 333 S. Abbott Avenue McDonalds, 1584 N, Milpitas Blvd.
Carl's Ir., 120 W. Calaveras Blvd. Nob Hill Foods, 401 Jacklin Road
Chili’s, 300 W, Calaveras Blvd. Omega Restaurant, 90 S. Park Vicloria
Fresh Choice, 248 Great Mall Drive Taco Bell, 1774 5. Main Street
Georgio’s, 634 I, Calaveras Blvd. Taco Bell, 1365 8. Park Victoria Drive
In-N-Out Burger, 50 Ranch Road : Taco Bell, 81 Ranch Drive

Kentucky Fried Chicken, 73 S, Main Street Togo's, 3076 Landess Avenue

T.ee’s Sandwiches, 279 W, Calaveras Blvd. Town Center Pizza, 85 N. Milpitas Bvd.

LSI Logic, 1621 Barber Lane

Mayor Esteves invited members of the audience to address the Council on any subject not on
the agonda, reguesting that remarks be limited to two minutes or less.

Diane Davis, a member of the Milpitas Library Advisory Commission, announced her
resignation from the Commission citing differences in her values and the Councils’



ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST

APPROVAL OF AGENDA

CONSENT CALENDAR

City Council Minutes — May 17, 2005

Marilyn Hay, Chair of the Library Advisory Commission, spoke about the contributions of
Diane Davis and expressed concerns about the Couneil's support for the Library.

The Council expressed their appreciation for the contributions made by Diane Davis 8 and
acknowledged the Yoss to Milpitas. They further expressed their support for the library and the
imporfance to the community and the work currently underway to build a new library. Vice
Mayor Gomez stated he voted against the Library tax ballot and wants to work with the JPA to
open the Library on Mondays. Councilmember Giordano stated for the record that she did
vote to put the tax measure on the Ballot and also acknowledged the need for fiscal
responsibility

Kathefyn Manento, a member of the public, spoke in apposition of mixing religion and
politics and having invocations at the start of Council meetings.

Andy Andes, Executive Chairperson of the Filipino American Association of Milpitas, invited
the Council and the public to a Filipino Multi Cultural Fiesta on Saturday, June 4, 2005 from
2:00 p.m. to 7:00 p.m. at the Milpitas Community Center, and to a 21 gun salute on Memorial
Day by the American Legion American Guard at 9:00 a.m. at Milpitas Veterans Memorial
Park.

Dr. (name illegible), a member of the public stated he wanted to move his practice to Milpitas.
He stated that in order to reach his business, you must make a U-turn on Big Basin on to
Victoria Parkway which has created problems for custorers reaching his business. He
requested Council’s assistance in creating a new entrance to the shopping center.

A Gentlemen (name illegible), a memnber of the public, stated that if 2 solution is found to the
U-turn problem, he would be willing to move his business as well to Milpitas.

A Lady (name illegiblc), a member of the public, spoke in support of a solution to the U-turn,
prablem.

A Lady (name illegible), a member of the public, spoke in support of a solution to the U-tum
problem and expressed her frostration with the current situwation.

Joanne, a member of the public, spoke about her difficulties in reaching the businesses and
advocated for a solution. '

Mayor Esteves requested stafl Jook into the problem and find a solution.

Mayor Tisteves announced the Budget will be adopted on June 7 and invited the public to
attend. He further asked the City employees for support of the City's bleak financial
condition. '

City Atlorney Pio Roda inguired if any member of the City Council had a Conflict of Fterest
to disclose it for the record, Councilmember Giordano inquired about jtemn 5 and if she was in
conflict,

Cily Manager Lawson requested the item no. 3 be moved to after item no. 13 to allow time for
Dr. Shanks to arrive, City Atiomney Pio Reda noted a correction on item 5 stated the word
“define” should be changed to “consider possible disclosure of”, Viee Mayor Gomez
requested item no. 4 be moved to the Consent Calendar.

MOTION to approve the agenda as amended.

M/S: Gomez/Ghordano Ayes: 4 Livengood Absent

Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar,



*9,
Commissions Dinner

*10,
Statas of Creck Trail Permits -

*11.
Status of Heritage Tree
Program

*12.
Adopt Ordinance No. 54.24 for
Appeals of Animal Regnlation

*14.

Adopt Resolution of Annual
Engineer’s Report: McCarthy
Ranch

*15.

Adopt Resolution for Annual
Enginger’s Report: Sinelair
Horizon Program

#16.
Adoapt Resolution Main
Sewage Pump Station

*17.
Adopt Resolution Singly Arca
Street Rehabilitation

*18.

Approve Agreement for
Commercial Recycling
Qutreach

*19.
Approve Agreement
Guttmann & Blacvaet

*20.,
Approve Agreemetit with Pyro
Spectaculars
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City Manager Lawson requested item no. 19 be removed from the Consent Calendar,
MOTION to approve the Consent Calendar as amended.
M/S: Gomez/Giordano 4 Livengood Absent

Approve payment to the Fmbassy Suites in the amount of $7407.03 from account 1G0-
100-4201 with the remaining balance of $4993.82 to be appropriated from 100-100-4201
into the Recreation Assistance Program (RAP) Holding Account, HA 1356-2500 and
authorize use of the appropriated money in Holding Account 1396-2500.

Note Receipt and File Report: Status of Creek Traif Permits from Santa Clara Valley
Water District (SCVWD) for Berryessa and Coyote Creek Trails (Project f# 5074 and
#4206,

Note, receipt and file Status of Heritage Tree Program and Tree Planting Program.

Adopt Ordinance No. 54.24 Amending Section 5.05 of Chapter 20 of Title I and Section
13.08 of Chapter 210 of Title V of the Milpitas Municipal Code to provide that Notices of
Appeal to the City Council Shall only be Effective Upon Timely Receipt of Payment of
the Pee Adopted or Amended by Reselution of the City Council and to Provide for
Appeals of the Animal Regulation Administrator’s Decisions to be Heard by the City
Council.

Adopt Resolution Directing Preparation of the Anmial Engineet’s Report: Landscaping
and Lighting Maintenance Assessment District No. 95-1, McCarthy Ranch, Program No.
9474, ‘

Adopt Resolution Directing Preparation of the Annual Enginecr’s Repoit: Landscaping
and Lighting Maintenance Assessment District No. 98-1, Sinclair Horizon, Program No.
9489,

Adopt Resolution Granting Initial Acceptance: Main Sewage Pumyp Station Demalition
and Site Improvements,

Adopt resolution granting initial acceptance of the project subject to the one-year warranty
period, and reduction of the falthful performance bond {0 $108,537.98.

Approve agreement for consulling services with Pat Davis Design Group in an amount not
to exceed $25,350, subject to approval as to form by the City.

Removed from Agenda

Authorize the City Manager to cxecute the contract with Pyro Spectaculars, subject to
approval as to form by the City Attorney, in an amount not to exceed $19,500.00.



#21.
Award Bid for Exercise
Equipment

*22.
Approve Maintenance
Agreement with Tiburon, Inc.

*23.
Approve Fourth Amendment
to Nutrition Conlract

*24, :
Approve First Amendment to
Contract with New Orient
Restaurant

#25,
2005 Sturry Seal Project

*26. .
Execule Agreement with
Central Pacific Fngincering

#27.
Berryessa Pamp Station

*28,
Senior Center Re-Roofing

29,
Debris Box Agreements

*30.Agreement Amendment
URS Corporation Americas

*31.

Approve Payment Requests
*32.

Release of Surplus Fire
Equipment

PUBLIC HEARINGS

1.
Aerial Station and Foture Line
Segment Alternative
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Award the bid for the purchase of the five (3) pieces of commercial exercise equipment to
Life Fitness, in the amount of $17,257.52.

Authorize the City Manager to extend the current software support agreement between
Tiburon, Tnc. and the City of Milpitas in an amount not to exceed $39,000.

Approve the fourth amendment to the contract between the County of Santa Clara (Social
Services) and the City of Milpitas effective July 1, 2005, through June 30, 2006,
Authorize payment to the County of Santa Clara for the amount of the contract, $132,042,

Approve the first Amendment to the contract between the City of Milpitas and New
Orjent Restaurant from July 1, 2005, through June 30, 2006, for the Senior Nutrition
Program. Authorize payment to New Orient Restaurant for the total amount of this
contract, $25,988, not to exceed $3.50 per meal. Sufficient funds have been budgeted in
Recreation Services operating budget for FY 05/06, upon City Councii’s adoption of the
FY 05/06 budget. ‘

Approve Plans and Specifications and Authorize Advertisement for Bid Proposals: 2005
Slurry Seal Project

Authorize the City Manager to execute the agreement amendment with Central Pacific
Engineering, Inc., in the amount of $23,150, subject to approval as {o form by the City
Attorney.,

Approve Plans and Specifications and Awthorize the Advertisement for Bids: Berryessa
Pump Station, Project No. 8138.

Approve Specifications and Authorize Advertisernent for Bid Proposals: Interim Senior
Center Re-roofling, Project No. 8134.

Authorize the City Manager to execute debris box agreements with AN Trash Company,
subject to approval as o form by the City Atlorney.

Authorize the City Manager to execute the agreerent amendment with URS Corporation
Americas (URS) for project management fees not to exceed $230,000, subject to approval
as ta form by the City Attorney.

Approve Payment Requests: Miscellaneous Vendors/Contractors.

- Authorize the Purchasing Agent to release iitle and custody of surplus histerical fire

equipment (PT #163) to the Milpitas Historical Society, for the preservation of such
equipment for posterity.

Tambri Heyden, Interim Planning and Neighborhood Preservation Director, presented the
staff report. She reported the VTA has withdrawn their request for an Aerial Station and
Futore Line Segment

Vice Mayor Gomez inguired why the reguest was withdrawn.



2.
Formation of Community
Facilities District
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MOTION: Close the Public Heatiog.

M/S: Gomez/Polanski Ayes: 4 Livengood Absent
MOTION: Note receipt, and file.

M/S: Polanski/Gomez Ayes: 4 Livengood Absent

Ermma Karlen, Finance Ditector, presented the staff report. She gave a brief history and
reviewed the service provided by the Community Facilities District. She stated on April
4, 2003, the City Council adopted a resolution declaring its intention to establish a
Community Facilities District to authorize the Levy of Special Taxes pursnant to the
Mello-Roos Cominunity Facilities Act of 1982;

She introduced Andrea Roess, from David Taussig and Associates, who presented a
Powes Point Presentation that covered public financing, the Community Facilities District,
flexible apportionment of special {axes, public services financed by the Community

* Facilities District, DCF characteristics, Milpitas CFD Code 2005-1, park maintenance

costs, landscape maintenance, and annual maximum special tax of $310.61,

Vice Mayor Goroes ingaired if this would be a separate fund or would the funds go nto
the General Fund, and the formation of homeowners groups. He further inguired about
the amount of funds the City would be receiving and how the number of acres was
delermined,

Councilmember Giordano inquired if this was the first time this has been done in Milpitas,
and if the benefits/iaxes can be changed at a future date by a vote or petition, and the
impact on affordable honsing.

Mayor Tisteves verified that the Council is the legislative body and where funds can be
spent.

Mayor Esteves inquired if snyone desired to file a written protest. There were none.
Mayor Esteves apened the public hearing, There were no comments.

MOTION: Close the public bearing

M/§: Giordano/Gomez Ayes: 4 Livenpood Absent

MOTION: Adopt A Resolution of Formation of City of Milpitas Community Facilities
District No, 2005-1 (Public Services), Authorizing the Ievy of a Special Tax within the
District, Preliminarily Establishing an Appropriations Limit for the District and
Submitting Levy of the Special Tax and the Establishment of the Appropriations Limit to
the Qualifizd Flectors of the District.

M/S: Esteves/Gomez Ayes: 4 Tivengood Absent

MOTION: Adopt A Resolution entitled: A Resolution of the City Council of the City of
Milpitas of Formation of City of Milpitas Community Facilities District No. 2005-1
(Public Services), authorizing the levy of a Special Tax within the District, preliminarily
establishing an appropriations limit for the district and submitting levy of special tax and
the establishment of the appropriations limit to qualified electors of the District.

MOTION: Adopt A Resolution of the City Council of the City of Milpitas Declaring
Results of Special Election and Directing Within Community Facilities District No. 2005-
1 (public services).



MI/S: Bsteves/Gomez Ayes: 4 Tivengood Absent
The Deputy City Clerk opened the sealed ballot and repoited a vote of 21 ayes and 0 noes.
MOTION: Adopt a Resolution entitled: A resolution of the City Council of the City of
Milpitas declaring results of special election and directing recording of notice of special
tax lien,

M/S: Gomez/Giordano Aye.;;: 4 M/S: 4 Livengood Abgent
MOTION: Waive reading beyond title.

M/S: Gomez/Giordano : Ayes: 4 Livengood Absent
MOTION: Infroduce Ordinance No. 268

M/S: Gomez/Giordano Ayes: 4 Livengood Absent

JOINT REDEVELOPMENT AGENCY AND CITY COUNCI. MEETING

RAL
CALL TO ORDER

RA2.
ROLL CALL

A3,
MINUTES

RA4,
AGENDA

RAS.
BILLINGS PROPERTY

RAG.
ADJOURNMENT

City Council Minutes ~ May 17, 2005

Mayor Hsieves called to order the regnlar meeting of the Milpitas Redevelopment
Agency, meeting jointly with the City Council, at 8:30 p.m.

. Present were Mayor Esteves, Vice Mayor Gomez, and Agency/Councilmembers Giordano

and Polanski

MOTION to approve the Redevelopment Agency minutes of May 3, 2005, including joint
meetings with the City Couneil, as submitted. )

M/S: Polanski/Giordano Ayes: 4 Livengood Absent

MOTION to approve the Agenda as submitted
M/S Tolanski/Giordano Ayes: 4 Livengood Absent

Richard Pio Roda, Assistant City Atiorney, presented the staff report. He stated Billings
corrently desites to sell the property and the transaction is in escrow. As a part of escrow,
the buyer has discovered the various encumbrances on the property resulting from the
DDA and the original grant deed. The property owner has requested that the Agency
remove the deed restriction in the Grant Deed, remove the DDA from title record, and
also rescind the ordinance implementing the sales tax sharing arrangement. To fulfill
Billings request, the Agency can re-convey its interest in the deed restriction, and request
that the DDA be removed from record. If the Council wishes to do so, it can direct staff
to effect the reconveyance.  As a condition of the reconveyance, stafl would collect on
the overpayment of the promissory note, and would additionalty require that the attorney
for Billings prepare drafts of all instruments necessary to effect the requested actions, to
be reviewed by the City Attorney.

MOTION: Authorize the City Managet to execute the documents necessary to effect
reconveyance of the Apency’s interest in the deed restriction and remove the DDA from
record; and introduce Ordinance No. 269 repealing Ordinance 192.6 in its entirety and
walve reading beyond the title.

M/S: Gomez/Giordano . Ayes: 4 Livengood Absent

There being no further Redevelopment Agency Business, Mayor Esteves adjourned the
Redevelopment Agency meesting at 8:42 pm,



REPORTS OF OFFICERS AND BOARDS

Ciity Council

4.
Funding Reqguest

5.
Contfiict of Interest Regarding
Sign Code Ordinance

6. Reappointments to
Commisgions
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Moved to Congent.

Approve $1000 funding for Global Leaders Youth Conference.

Richard Pio Roda, Assistant City Atforney, presenied fhe staff report. He reported on
April 19, 2005, the City Attorney’s Office issued a confidential attorney-client privileged
memo io the Council responding to Councilmember Giordano’s request for advice
regarding possible conflicts of interest she and the Mayor may have when voting on the
proposed sign code ordinance, considering Councilmember Giordano's employment as a
real estate agent and Mayor Esteves holding a real estate agent license. The Open
Goverpment, Ordinance prohibits the Conncil from asserting the attorney-client privilege
on advice from the City Attorney’ s Office to the Council related to the Open Government
Ordinance, the Brown Act, the California Public Records Act and the California Political
Reform Act. Puture advice and memos on such matters will not be attorney-client
privileged. . )

MOTION: Waive the attomey—c-:lient privilege for the memo dated April 15, 2005 and
issued to the Council April 19, 2005, Subject: Conflict of Interest - Real Estate Agents
and Sign Code Ordinance.

Councilmember Polanski inquired if a copy of this would be sent to the Milpitas Post.
M/S: Gomez/Giordano Ayes: 4 Livengood Absent

Mayor Esteves, presented the report. Tle reported he is recommending the following
appointments and reappointments to City commissions:

Vice Mayor Gomez inquired about the appointraent of Mr. Valore for the Economic
Development Commission.

Arts Commission

Appoint Alternate Flarriet McGuite to the existing vacancy with a term expiring October
2006. .

Appoint Juniel Butler from Alternate No. 2 to Alternate No.1 with a term expiring
October 2006.

Appoint Archana Aragon to the Alternate No. 2 position with a term expiting October
2005,

Bicycle Trangportation Advisory Cominission

Appaint Miljon Bugquing to the existing vacancy with a term expiring August 2007,
Appoint Kayei Nguyen from. Alternate No. 2 to Alternate No. 1 with a tetm expiting
August 2006.

Appoint Eugene Simmons to the Alfernate Na. 2 position with a ferm expiring August
2008,

Citizens” Emergency Preparedness Advisory Commission

Reappoint Russ Cherry and Brian Shreve to terms expiring June 2008,

Appoint Allernate Michael Berryhill to an existing vacancy with a term expiring June
2006, :

Appoint John Pilger from Alternate No. 2 to Alternate No. 1 with a term expiring june
2007.

Appoint Nancy Gampon to the Alternate No. 2 position with a term expiring June 2005.
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Community Advisory Corumission

Appoint Alternate Jennifer Lind to an existing vacancy with a term expiring January 2008,
Appoint Danny Fang from Alternate No. 2 to Alternate No. 1 with a teroe expiring
Tanuary 2007

Appoint Michael Queenan from Alternale No. 3 to Alternate No. 2 with a term expiring
January 2007.

Appoint Nelson Villegas to the Alternate No. 3 position with a term expiring January
20017.

Appoint Reena Choudhury to the Alternate No, 4 position with a term expiting January
2006,

Economic Development Commission

Reappoint Dhaval Brahmbhait and Vince Songcayawon, terms expiring April 2008,
Appoint Alternate Tomo Nguyen to an existing vacancy with a term expiring April 2007,
Appoint Alternate Charlene Tsao to an existing vacancy with a term expiring April 2007.
Appoint Pat Songsiri to the Alternate No. 1 position with a term expiring April 2007,
Appoint Minh Ngayen to the Alternate No. 2 position with a term expiring April 2006.

Library Advisory Commission

Reappoint Sonny Wang, Sen Fan and Carmen Montano, terms expiring June 2008.

Mobile Home Park Rental Review Board
Reappoint Milan Dobto to a term expiring June 2008,
Appoiat Florence Romito to an existing vacancy with a term expiring June 2007,

Parks, Recreation and Cyltural Resources Commission

Reappoint Bob McGuire. to a term expiring June 2008,

Appoint Alternate Xathryn Gray to an existing vacancy with a term expiting June 2008,
Appoint Alternate Raymond Serena to an existing vacancy with a term expiting June
2007. .

Appoint Dave Sandhu to the Allemnate No. I position with 4 term expiring June 2006.
Agppoint Robert Burrill to the Allernate No. 2 position with a term expiring June 2007.

Recycling & Source Reduction Advisory Commigsion

Appoint Alternate Patrick Yung to an existing vacancy with a term expiring October
2007,

Appoint Eulalio Mercado from Alternate No. 2 to Altemate No. T with a term expiring
October 2607 )

Senior Advisory Commission

Reappoint Bal Daquigan and Amanda Santos, terms expiring December 2007.

Telecommunications Commission .

Reappoint Albett Aleorn, William Lam, Paul Peterson and Gunawan Alisantosa to new
two-year terms expiring January 2007,

Appoint Alternate Aaron Ettinger to an existing vacancy with a term expiring January
2007. :

Appoint Satish Kuman Bansal 1o the Alternate No. 1 position with a term expiring
Janvary 2007.

Appoint Syed Afar Ali Bilgrami to the Alternate No. 2 position with a term expiring
January 2006,

Youlh Advisoty Commission

Appoint Liberty Hilario to the Alternate No. 2 position with a term expiring September
2008, _

Appoint Lorden Fok to the Alternate No. 3 position with a term expiring September 2005.
Appoint Roxane Lachance to the Alternate No. 4 position with a term expiring September
2005.




NEW BUSINESS

7.
Report on Terrace Gardens

8.
Update on on-Line Permitiing
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MOTION: Approve the Mayor's appoiniments and reappointments to Commissions.

M/S: Pelanski/Gomez Ayes: 4 Livengood Absent

TFelix Reliford, Housing and Neighborhood Preservation Manaper, presented the staff
report. He reported at its meefing on March 24, 2005, the Terrace Gardens Board of
Directors conducted its interviewing process for the appointment of six (6) new board of
director metbers. A total of ten (10) candidates applied and were interviewed by the
existing board o serve on the Board of Directors, At the time of the interviewing process,
the Board of Directors consisted of three (3} existing members: 1) Councilmember Debbie
(Hordano, 2) Interim City Manager, Charles Lawson, and 3) Jim Connolly. The process
used to inform the public in regards to the opportunity to apply Tor Terrace Gardens Board
of Dircctors consisted of the following: 1) A Milpitas Post article on the status of the
previous Terrace Gardens Board of Directors, 2) Sta{f was asked to contact previous
Terrace Garden Board of Directors within the past 5 years to see if they had any desire to
be interviewed, 3) Staff was asked to contact the previous Tertace Gardens Board of
Directors to determine if they had any interest in reapplying.

Councilmember Polanski stated she request this item be agendized for discussion. She
stated she was surprised that letters went out and within 10 days the appointments were
made. She expressed concern about the use of staff time for Terrace Gardens. She stated
for the record that she did not vote to do away with the entire board and cxpressed dismay
that qualified people did not have the opportunity (o be appointed.

Councilmember Giordano stated there is a new cffective board that is now meeting twice
amonth and is in compliance with the Biown Act. She stated the tenants are happy with
the new board.

Vice Mayor Gomez stated he was nol opposed to stafT assisting with Terrace Gardens,
Councilmember Polanski noted the 0ld board eperated within the Brown Act.

Mayor Bsteves inquired about the open and closed door selection of the board members
with Councilmember Giordano respending that was done to make certain they were not in
violation of the Brown Act. e further inquired about the meal program,

MOTION: Noted receipt and filed

M/S: Gomez/Giordano Ayes: 4 Livengood Absent

Bill Marion, Director of Information Systems, presented the staff report. He gave a
history of the permitting systems in the City, a review of other Cities in the County and
stated currently the City of Milpitas provides the following information on permitting
through the Internet: Building Code references, application forms, application
instructions, permit tequirements, permit fees, on-line submittal status, on-fine plan check
status, on-line inspection results. He stated the three options to implement are: 1)
incorporate on-line permitting with the curent permitling system, 2) use a third party
service to issue on-line permits, 3) replace the existing permitting system with a new
application that includes on-line permitting, e stated staff recommends continuing the
research so that a more thorough evaluation can be made and a formal recommendation
made to Couneil.

Councilmember Giordano ingoired if the Community Services applications are available
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ORDINANCES
13,

Moratorivn on Medical
Marijnana Dispensaries
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on line.

Mayor Esteves expressed his dismay that Milpitas does not have an on-line permitting
process for even simple requests. He advocated for progress on the on-line permitting.

Vice Mayor Gomez advocated for & cost/benefit analysis before implementing a new
system to make certain the system is cost effective.

MOTION: Come back to Council in 3 months with a specific plan for implementation
and a cost/benefit analysis.

M/S: Esteves/Gomer Ayes: 4 Livengood Absent

Steve Maltas, City Atlorney, presented the stalf report, He reported recently the Planuing
stafl has received several written and verbal inquiries regarding the land use application
process for medical marijuana dispensaries, The operation and location of medical
matifuana dispensaries is a complicated issue. State and federal law are not in agreement
on whether such facilities ave legal, the state’s laws on the issue are not clear, and
community sentiment regarding such facilities and the purpose of their existence is mixed.
Furthermore, the existence and operation of dispensaries is a relatively new concept and
the full scope of the potential impacts of dispensaries is not known to dispensaries.

It is clear that allowing medical marijuana dispensaries within the City poses arisk to the
public safety, health, and welfare, Planning staff, working in cooperation with the Interim
City Manager and the City Attorney’s office, is working to draft an amendment to the
zoning ordinance o permit such dispensaries as conditional uses in three zoning districts
(FLS, M1 & M2) and to provide similar regulations as adult businesses. As au interim
measure, however, the Council may wish to consider the adoption of a temporary
moratorinm on these uses wntil such time as the City can adopt a comprehensive
regujatory framework.

Pursuant to Government Code Section 65858, the City may establish a 45-day moratoriom
on the establishment prohibiting any uses that may be in conflict with a contemplated
zoning proposal that the legislative body or the planning department is considering or
studying or intends (o study within a reasonable time, Moratoriums may be extended for
up to 22 additional months provided that a corrent and immediate threat to the public
safety, health and welfare still exists. ‘

Councilmember Giordano suggested security cameras at facilities, no facililies around
schools and parks, the use off duty police personnel, and the moratorium be extended to
180 days.

Donald (name illegible) a member of the public, referenced Proposition 215 and Senate
Bill 420 allowing municipalities to open dispensaries. He urged the Council 1o establish
medical cannabis dispensaries,

Jim Rosse, a member of the public, spoke in opposition of the moratorium. He spoke
about the benefits of medical cannabis and that the laws are not well thought out. Fe
requestad the item be continued to the next meeting,

AJady (name illegible) stated there are no dispensaries in Santa Clara counly because of
the fears and is foreed to go to other counties to procure medication and asked that the
Council reconsider the moratorium. She stated most dispensaries operate with no
problems.

Katheryn Manento, a member of the public, stated people do not mind paying taxes to
11
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3.
Ethics Panel Final Repor¢
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help new business and bring revenue info the City.

Doug (name illegible) urged the City Attorney to speak to other cities who have
implemented this program and work with people who are interested in setting up
dispensaries.

Chris Crlinger, a member of the public, requested that the Council consider sefting up a
dispensary to assist patients in not having to traveling so far o get medication.

Richard Steeb, a member of the public, stated that it ig an inconvenience to get medication
and advocated for a local dispensary.

A gentleman (jllegible), a member of the public, stated that Kaiser Foundation favors the
use of medical cannabis and so should the City.

Councilmember Polanski asked what precipitated the study if it has been possible for
eight years., She stated it was another business that wants to provide a service dnd noted
the inconvenience of securing medication. She stated she is not in {avor of voting for a
moratorinm.

Vice Mayor Gomez inquired how many votes it would take for the ordinance to pass and
how long other cilies have imposed moratoriums.

Mayor Esteves expressed concerns about the potential impacts to the City and residen(s
and opined it posed a risk. e stated he needed more information and time to review the
ordinance and only wanted a slight exposure to residents.

MOTION: Waive reading bcy;md the tifle.
M/S: Gomez/Giordano Ayes: 4 Livcngood Absent.

MOTION: Adopt Ordinance No. 270 {pursuant to the provisions of Govermnment Code
65858, the Ordinance shall be adopted and become effective immediately withont a
second reading i it receives a vote of at least four-fifths vote of the Council)

M/S: Gomez/Giordano Noes: Polanski Livengood absent
MOTION FAILED

Councilmember Polanski stated there are a number of ways to meet the objective without
putting in a moratorium. She stated she believes that medical cannabis should be
dispensed by physicians and hoped that staff would continne to investigate.

At thig juncture, Mayor Esteves called a recess at 9:45 pom. and reconvened at 9:55 p.m.

Tambri Heyden, Planning and Neighbarhood Services Director, presented the stalf report.
She stated the final deliverable nnder the Ethics Project contact is the preparation of a
final report that swnmarizes the first year of the project and assess its success and make
recommendations for improvements. She stated the repart is included in the Council’s
agenda materials and has been reviewed by the Ethics Steering Commitiee and
Community Advisory Comumission. She introduced Dr. Shanks to make a presentation.
Dr. Shanks presented the Yinal Report which included program goals, cade development,
implementation goals, 2004 activities, accomplishments, and recommendations 1, 2, 4, 5,
7, and the rationale for the recommendations. He further presented implementation goals,
and estimated costs, He suggested a partmers program for the next election. -
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ADJOURNMENT

Respeetfully submitied,
Donna Biles, Deputy City Clerk
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Vice Mayor Gomez, exprassed concern about the Ethics Panel] meeting again {o work on
an anmval report after the Council voted to disband the panel. e further inguired about
the costs in terms of staff time, City Attorney, and members of the Steering Committee,

Councilmember Polanski stated this report was approved before the New Open
Government Ogdinance was passed and that the CAC has not had the cpportunity to
teyiew the changes. She stated she would Jike to read the Ethics Panel Final Report and
noted it was part of the contract. She stated the she felt the panel did a good job and did
not receive the respect of the Council,

Mayor Esteves stated he would Jike to see the report as well and expressed his respeat for
the panel.

Councilmember Giordano inguired what the cost is for the Anmual Report from the Bthics
Panel and why the panel proceeded with this repoxt,

Councilinember Polanski stated there is a lot of activities the Council should continue on
with and that the report is the foundation for the Tutare. She suggested the CAC
spearhead the project and work it into their activity plan,

Mayor Esteves questioned the use of a consultant for the next two years.

Councilmember Giordano stated the report was very concise and complete and felt the
Council should extend their time with reasoning and that the Conunissions atlend a
warkshop. She expressed concern about the fiscal impact,

Vice Mayor Gomez stated he was not in support of funding any more activities and not in
Tavor of giving this to the CAC but was willing to give it to the Open Government

Commission,

Mayor Esteves spoke in support of the Fithics Program and the recommendations except

" the lobbyist section that conld be given to the Open Government Commission, and opined

the costs were madest compared to the value they wounld receive,

MOTION: Support the recommendations in the report ckcept numbet 4 on the lobbyist
section and remove item 3 and 6,

M/S: Hsteves/Polanski Noes: Gomez, Giordano Livengood absent.

MOTION FAILED

MOTION: Approve recommendations 1 and 2 and this program be further reviewed by
the Open Government Commission.

M/S: Gomez/Giordano Noes: Esteves, Polanski Livengood absent
MOTION FAILED

MOTION: Note receipt and file.

M/S: Polanski/Bsteves Ayes: 4 Livengood abseut

There being no further business, Mayor Esteves adjourned the City Council meeting at
10143 pom, :
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